Alleged Work Refu;sa-l: for Safety Reasons

Mr. Henderson testified as to two rock falls which occurred
in his work area.  The first occurred sometime in October 1982,
when a rock ledge formation remained on the ceiling after he
had finished blasting the area.  After returning to the area
after his lunch break, he found some slabs of rock lying around
his truck.  The rock did not damage his truck, and he estimated
that the last five feet of the seam which was some 12 feet outby
the face, had fallen.

Mr. Henderson testified that the second rock fall occurred
sometime between November 12 to 15, 1982.  After loading on
half of the heading, he withdrew for a distance of 10 yards,
and while preparing to set off the shot some thirty seconds
later, the roof which he had loaded fell.

Mr. Henderson conceded that at no time did anyone ever
direct or order him to work under any conditions which he
believed were unsafe.  As a matter of fact, when the first
fall occurred, Mr. Henderson, admitted that he did not tell
Mr. Feathers or Mr. Stanley about it.  When the second fall
occurred, he testified that he told Mr. Stanley about it, and
Mr. Stanley advised him not to go under any roof* seams which
he believed were dangerous.  Mr. Henderson also indicated that
Mr. Feathers came to the area to look it over, and that
Mr. Feathers provided him with a bar to test the roof.  He also
indicated that Mr. Feathers instructed him that he was to test
the roof with the bar from that point on. Mr. Henderson also
confirmed that after both he and Mr. Feathers tested the second
half of the shot area and found it to be safe, Mr. Henderson
loaded it, shot it down, and then went home.

Mr. Henderson stated that the day after the second fall
occurred, he returned to work but refused to go under another
heading because, upon visual observation, he did not believe
that any attempts had been made to scale the roof.  He tested
it himself with a pry bar, and after "pecking around a bit"
with the bar from a bucket, he found that the roof was tight,
but he still refused to go under it because he was afraid that
it might fall.  At that point in time, Mr. Henderson claims
Mr. Feathers became "irate." However, Mr. Henderson conceded
that Mr. Feathers did not instruct him to go under the roof,
and Mr. Henderson claims he then telephoned MSHA Inspector McGee
the afternoon or evening -after he returned to work to advise
him about his refusal to go under the roof and to ask him to
send an inspector to the mine to "look at the situation."y time an employee believes a condition is unsafe
